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
 is the negative MĒ, which means “not” and is used in questions that expect a negative answer.  Then we have the nominative subject from the masculine singular article and noun NOMOS plus the possessive genitive from the first person plural personal pronoun EGW, meaning “Our Law” and referring to the Mosaic Law.  This is followed by the third person singular present active indicative from the verb KRINW, which means “to judge” in the sense of condemning someone.


The present tense is a customary present for what normally or typically occurs.


The active voice indicates that Jewish law produces the action.


The indicative mood is an interrogative indicative, which is used in questions that can be answered by providing factual information.

Then we have the accusative direct object from the masculine singular article and noun ANTHRWPOS, meaning “a man.”

“‘Our Law does not judge a man”
 is the third class conditional particle EAN plus the negative MĒ, which together mean “unless; except.”   Then we have the third person singular aorist active subjunctive from the verb AKOUW, which means “to hear.”


The aorist tense is a constative aorist, which views the action in its entirety as a fact.


The active voice indicates that the Mosaic/Jewish law produces the action.


The subjunctive mood is a potential subjunctive, which is used in conditional clauses to indicate the potential or possibility of the action taking place.

This is followed by the temporal ordinal adverb PRWTOS, meaning “first.”  Then we have the preposition PARA plus the ablative of origin or source from the third person masculine singular personal use of the intensive pronoun AUTOS, meaning “from him” and referring to the man being judged.

“unless it first hears from him”
 is the additive use of the conjunction KAI, meaning “and,” followed by the third person singular aorist active subjunctive from the verb GINWSKW, which means “to know.”


The aorist tense is a constative aorist, which views the action in its entirety as a fact.


The active voice indicates that the judges produce the action.


The subjunctive mood is a potential subjunctive, which is used in conditional clauses to indicate the potential or possibility of the action taking place.

Then we have the accusative direct object from the neuter singular interrogative pronoun TIS, meaning “what.”  Finally, we have the third person singular present active indicative from the verb POIEW, which means “to do: he is doing.”


The present tense is a descriptive present, which describes what has been and is now happening.


The active voice indicates that the man being judged produces the action.


The indicative mood is declarative for a simple statement of fact and reality.

“and knows what he is doing, does it?’”
Jn 7:51 corrected translation
“‘Our Law does not judge a man unless it first hears from him and knows what he is doing, does it?’”
Explanation:
1.  “‘Our Law does not judge a man unless it first hears from him”

a.  John continues by telling us what Nicodemus said to the assembled members of the Sanhedrin.  How John came by this information is easy to explain, since John was not in the assembly when this took place.  After Nicodemus became a believer and associated himself with the apostles, he and John had a detailed conversation about these events.  Nicodemus was probably also one of the sources of information concerning the events of the trials of Jesus before the Sanhedrin prior to His crucifixion.


b.  “Immediately after the Pharisees asserted so confidently that not one of their own exalted number believes in Jesus, Nicodemus, one of their number, speaks in defense of Jesus.  Immediately after they boasted about themselves as being the great guardians of the law, one of their own number points out that they are violating that law.  These clashes are highly dramatic.  As a judge Nicodemus had both the right and the duty to remind his fellow-judges of the requirements of the law when they were forgetting them.  …Fanatical religious zeal on the part of men who claim great holiness for themselves often blindly violates the commonest ordinary justice when dealing with religious opponents.”


c.  Nicodemus states a principle from the Mosaic Law that is based upon:



(1)  Ex 23:1, “You shall not bear a false report; do not join your hand with a wicked man to be a malicious witness.”



(2)   Dt 1:16-17, “Then I charged your judges at that time, saying, ‘Hear the cases between your fellow countrymen, and judge righteously between a man and his fellow countryman, or the alien who is with him.  You shall not show partiality in judgment; you shall hear the small and the great alike.  You shall not fear man, for the judgment is God’s.  The case that is too hard for you, you shall bring to me, and I will hear it.”



(3)  Dt 19:15-19, “A single witness shall not rise up against a man on account of any iniquity or any sin which he has committed; on the evidence of two or three witnesses a matter shall be confirmed.  If a malicious witness rises up against a man to accuse him of wrongdoing, then both the men who have the dispute shall stand before the Lord, before the priests and the judges who will be in office in those days.  The judges shall investigate thoroughly, and if the witness is a false witness and he has accused his brother falsely, then you shall do to him just as he had intended to do to his brother.  Thus you shall purge the evil from among you.”


d.  Greek and Roman law established the same practice that had previously been established in the Mosaic Law, which was that a man could not be judged guilty of anything, until that man was allowed to testify on his behalf and explain himself.  For example, the writer Appian says, “The law stipulates that the accused should hear his accusers in person and not be judged before presenting his defense.”
  Not only were the Jews subject to the Mosaic Law, but they also had to obey Roman Law, which also had authority over them.  This is why Paul was allowed to speak to the crowd from the steps of Fortress Antonia after his arrest by the Romans.


e.  This same principle “is attested variously in rabbinic writings, for example, “Men pass judgment on a man if they hear his words; if they do not hear his words they cannot establish judgment on him.”


f.  One of the great principles that Christians must follow in their daily affairs is that they must never decide against a person without permitting that person to speak on his own behalf and defend himself.  To do so is to judge a person without all the facts.  For a person to be condemned without being able to face his accusers is evil of the highest kind.  Every person accused of wrongdoing by God will face God and be given the opportunity to explain themselves and defend their actions.  This is why there is a Judgment Seat of Christ and a Last Judgment.


g.  Nicodemus is reminding the rest of the Sanhedrin of a basic principle of juris prudence in their own Law, which they are ignoring.  Nicodemus was probably not the only one who felt this way and saw the evil that was happening.  Certainly Joseph of Arimathea and Gamaliel felt the same way as Nicodemus (see Gamaliel’s speech to the Sanhedrin in Acts 5:34-39).


h.  Because the Sanhedrin had not heard formally from Jesus and had the opportunity to question Him honestly, what they were doing was wrong, and they all knew it.  The Sanhedrin has already found Jesus guilty of blasphemy and heresy and has passed the death penalty on Him without a trial.

2.  “and knows what he is doing, does it?’”

a.  The Sanhedrin had no idea what Jesus was doing.  They were judges without facts, without evidence, and without justice.  What evidence did these judges have that Jesus was not from God, or not the Son of God, or not the Messiah?  They had no evidence to contradict any of the claims of Jesus.  All they had was their own prejudice and evil preconceptions of what the Messiah should be and should do for them.  Nicodemus’ question expects a negative answer.  Therefore, he is really stating what these men knew to be correct, yet was being ignored.  Therefore, Nicodemus’ question is a backhanded condemnation of the council and their proceedings.  The other members of the Sanhedrin recognize Nicodemus’ condemnation of what they are doing, which explains their hate-filled response.


b.  “Nicodemus, the searching, fair-minded council member, sought for a just disposition of the case by reminding the council of its foundational commitment to fairness and to hearing the accused’s evidence before rendering judgment (Dt 1:16–17; 17:2–5, and especially the later codified rules of the Sanhedrin, Sanhedrin 5:4, where the accused is entitled to a hearing).  Closed minds, however, are not usually interested in fairness, as in this case.”


c.  “There was no legal answer to the point of Nicodemus.”


d.  “The Sanhedrin had already resolved that Jesus must die.  Jesus knew this all along and realized as clearly as did His opposition that they were attempting to find a basis on which they could ‘legally’ condemn Him to death and thus simultaneously justify and implement their decision that He should die.  They stood pre-condemned out of the mouth of one of their own number, for before they reached their decision Nicodemus had reminded them of the due process of their own law.  Surely, their injustice and sinfulness could not be any more clear and certain; they stand condemned by their own mouths.  But man’s willful, sinful nature tolerates no restraint and they continued their futile attempts to outsmart God.”
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